
IN THE DISTRICT COURT OF EL PASO COUNTY, TEXASPRIVATE 


111TH JUDICIAL DISTRICT

THE STATE OF TEXAS


§
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 CAUSE NO. !@#$%







§

POCO LOCO




§


MOTION FOR PSYCHIATRIC EXAMINATION OF DEFENDANT FOR COMPETENCY


AND FOR INSANITY AND NOTICE OF INSANITY DEFENSE
TO THE HONORABLE JUDGE OF SAID COURT:


COMES NOW POCO LOCO, Defendant in the above-entitled and numbered cause, and moves the Court to appoint a psychiatrist to examine the Defendant regarding the Defendant's competency to stand trial and his insanity at the time of the offense with which the Defendant is charged.  In support of such motion, the Defendant shows:


I.


The Defendant is indigent and does not have sufficient funds to retain a mental health expert for the purpose of this examination.


II.


The Court is empowered pursuant to Texas Code Crim. Proc. Ann. Art. 46.02 and 46.03 (Vernon's 1981) to appoint a psychiatrist to examine Defendant.


III.


Counsel for the Defendant believes that Defendant may be incompetent to stand trial, and may have been insane at the time the alleged offense was committed.  Defendant herein gives Notice of Insanity Defense.  This belief is based on his history of mental illness.  The special assistance of a qualified mental health expert is required to evaluate whether the Defendant was insane at the time the offense was committed.


IV.


Notice of Insanity Defense at trial is hereby given.


WHEREFORE, the Defendant prays the Court grant this motion and appoint a disinterested expert experienced and qualified in mental health to examine the Defendant with regard to the Defendant's insanity at the time the alleged offense was committed.








Respectfully submitted,








__________________________








YOUR NAME HERE








Attorney for Defendant








State Bar No. 12345678








500 E. San Antonio, Suite 501








El Paso, Texas 79901








(915) 546-8185








FAX (915) 546-8186


CERTIFICATE OF SERVICE

This is to certify that a true and correct copy of the fore-going motion was hand-delivered to the District Attorney's Office, 500 E. San Antonio, Room 201, El Paso, Texas 79901 on this _____

day of _____________________, 2003.








______________________________
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On this _____ day of _________________, 2003, came on to be considered the Defendant's Motion for Psychiatric Examination and Insanity Defense.  The Court, having considered the same, and Law hereby enters the following Order.


IT IS ORDERED ADJUDGED AND DECREED, that the above Defendant be and is hereby ORDERED to be at the office of _______________ located at ______________________________ at ________  ___.M.,_________, 2003, for examination and confidential report to be made to the undersigned Judge by the said psychiatrist regarding his opinion as the following:


(1)  Whether the Defendant is competent* to stand trial at this time.


(2)  Whether he was insane** at the time of the commission, if any, of the act alleged.
*Code of Criminal Procedure, Art. 46.02, Incompetency to Stand Trial.  Sec. 1(a).

A person is incompetent to stand trial if he does not have:


(1)
Sufficient present ability to communicate with his lawyer with a reasonable understanding, or,


(2)
A rational as well as factual understanding of the proceedings against him.
** Penal Code 801, Insanity.


(a)
It is an affirmative defense to the prosecution that, at the time of the conduct charged, the actor, as a result of mental disease or defect, did not know that his conduct was wrong.


IT IS FURTHER ORDERED, in connection herewith that the Sheriff of El Paso, County, Texas deliver the person of the Defendant to the physician aforesaid at the time and place designated.


The disposition of this case is hereby stayed until a report of the examining doctors is filed with Court not later than thirty (30) days from the date of the examination herein ordered.


IT IS SO ORDERED.


SIGNED AND ENTERED _____________________, 2003.







______________________________                         
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